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Not a ‘new’ thing

 Coercive control (eg Dobash & 
Dobash 1979; Schechter 1982; Stark 
2007)

 Power and control (eg Pence & 
Paymar 1993 and the work of 
Domestic Abuse Intervention Project, 
Duluth USA)

 Social entrapment (eg Ptacek 1999; 
in Australia Tarrant et al 2019; 
Douglas et al 2020; Tolmie et al 2024) 5



Why criminalisation?

Limitations of the traditional approach of the criminal law which:
Largely focuses on discrete incidents
Tendency to focus on physical harms

While some non-physical forms of abuse can be the subject of 
available criminal offences – apart from the offence of stalking or 
intimidation – none package the behaviours together as a pattern 
so that the full spectrum and context of abuse can be seen and 
addressed.
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Intensive debate and activity in 
Australia from 2020s >>>
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The NSW timeline

 NSW Joint Select Committee on Coercive Control: est. 21 Oct 2020  - reported 30 
June 2021

 Government Response 17 Dec 2021 supported 17/23 recs (incl criminalisation)

 Exposure Bill: Released 20 July 2022 - Submissions closed 31 Aug 2022

 Bill introduced to NSW Parliament 12 Oct 2022; passed on 16 November 2022; 
Assent 23 Nov 2022: Crimes Legislation Amendment (Coercive Control) Act 2022 

 ‘Domestic abuse’ definition in ADVO legislation commenced 1 Feb 2024, and the 
coercive control offence (“abusive behaviour towards intimate partners”) 
commencing on 1 July 2024



Offence of ‘abusive behaviour towards intimate 
partners’ [s 54D, Crimes Act ]

An adult has engaged in a course of conduct against their current/former 
intimate partner that consists of “abusive behaviour” 
   +
The person intended the course of conduct to “coerce or control the other 
person”

   +
A reasonable person test

Not retrospective
There is a defence available

Maximum penalty 7 years.



Questions about the NSW approach

 Requirement of intent – whether there should be a 
lesser mental element?

 Restriction to intimate relationships – should other 
relationships also be covered?

 Concerns about misidentification – what about 
identification?



Critical feature of the Act…

 The incredibly detailed and 
comprehensive statutory review 
requirement [s 54J]



 Whether the mental element should 
include recklessness?

 Whether the offence should cover 
other relationships?

 The impact on Aboriginal people, 
CALDS people, LGBTQI+ people

 Whether victims have been 
misidentified? 

 Whether the penalty should be 
increased?

 What types of behaviour are being 
prosecuted under the offence?

 Extent to which the offence is being 
charged on its own

 The use of the defence

 Whether the use of the offence 
varies across the state?

 The impact of the definition of 
‘domestic abuse’ in the ADVO Act

 Number of cases proceeding, 
outcomes, how long are they 
taking to finalisation



What about implementation? 

 Coercive Control Implementation and Evaluation 
Taskforce established Dec 2022.

 Supported by 10 sector-specific reference groups
 Three reports which detail work done to date

See https://dcj.nsw.gov.au/children-and-families/family-domestic-and-sexual-
violence/police--legal-help-and-the-law/criminalising-coercive-control-in-nsw/coercive-
control-implementation-and-evaluation-taskforce.html



What do we 
know about how 

these types of 
offences have 

been operating 
overseas?

• Serious Crimes Act 2015 (Eng & Wales), s 76
• Domestic Abuse (Scotland) Act 2018, s 1
• Domestic Violence Act 2018 (Ireland), s 39
• Domestic Abuse and Civil Proceedings Act 

(Northern Ireland) (2021), s 1



Reporting     over time, but attrition high

England and Wales
 Police recording offence as CCB

4,246 (2016-17)                17, 616 (2018/19)                34,000 (2021)                  43,774 (yr  March 23)

            

 BUT – prosecutions…

911 (2017/18)                   945 (1818/19)                     1,403 (2021) 

 Gender of victims

Vast majority of victims of the CCB offence are women – around 93-94%. 



Data from Scotland 

 Police Scotland recorded 64,807 incidents of domestic abuse 
(2021-2022) 

 39% of which involved the recording of 1+ crimes/offences – only 
4% of which were recorded as involving the DASA offence

 For the DASA offence 92% victims are women
2019-20 2020-2021

Number of people proceeded against 252 420

Number that resulted in a conviction 212 (84%) 383 (91%)

Number of matters dealt with in 
• Sherriff summary court

232 (92%) 373 (89%)



Findings from the developing body of 
research on these offences

 Lack of attention to the criminal legal process
 Education and training necessary to address stereotypes and myths about 

genuine victims of coercive control
 Need to focus on the everyday experience of coercive control, and not just 

exemplar cases
 Police still tending to focus on incidents, and physical violence
 Research that identifies missed opportunities to charge the offence – 

represent an opportunity to improve police practices
 Educative function of these laws for all key professionals
Misidentification has not emerged as an issue overseas



A final word…

The critical importance of taking practice and 
implementation very seriously – this is where 
the law comes to life and where it is 
experienced by victims and perpetrators
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